ClVIL SERVI CE COW SSI ON M NUTES
January 20, 1999

A regular neeting of the CGvil Service Comm ssion was held at 2:30 p.m,
in Room 358 at the County Admi nistration Building, 1600 Pacific Hi ghway,
San Diego, California.
Present were:

G ori a Val enci a- Cot hran, President

Roy Di xon, Vice-President

Mary Gaen Brumm tt

Sigrid Pate
Absent were:

Gordon Austin
Conprising a quorum of the Conmm ssion

Larry Cook, Executive Oficer

Ral ph Shadwel |, Deputy County Counsel
Joy Kutzke, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
January 20, 1999

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 9210l

PRE- AGENDA CONFERENCE

Di scussion ltens Cont i nued Ref erred W t hdr awn
8,9, 10, 11,12, 13, 12, 13
18

COMVENTS Motion by Di xon to approve all itenms not held for
di scussi on; seconded by Brunmtt. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

a. Ral ph Peters, Deputy County Counsel: Discussion regarding the
paynment of interest on back pay awards.

b. Comm ssioner Austin: Everett Bobbitt, Esq., on behalf of Dawn
Ander son appealing an Order of Term nation fromthe Sheriff’s

Depart nment .

C. Comm ssi oner Di xon: Conpl aint of Jenean McBrearty all egi ng age
and political affiliation discrimnation by the Probation
Depart nment .

d. Comm ssi oner Di xon: Jerri Abernathy, Esq. on behalf of WIIliam

Joseph Cox alleging disability and racial discrimnation by the
Probati on Departnent.

REGULAR AGENDA

NOTE: Five total mnutes will be allocated for input on Agenda Itens
unl ess additional tine is requested at the outset and it is approved by
the President of the Conm ssion.



ELECTI ONS

1. Elections of President and Vice-President of the Conm ssion for 1999.
Motion by Brummtt to nomnate doria Valencia-Cothran as
President and Roy Dixon as Vice-President for 1999; seconded by
Pate. Carri ed.

M NUTES

2. Approval of the Mnutes of the regular neeting of Decenber 16, 1998.

Appr oved.

CONFI RVATI ON OF ASSI GNMVENTS

3. Comm ssioner Brummtt as hearing officer in the appeal of Ronald Portz
appealing an Order of Suspension fromthe Ofice of the Marshal.

Conf i r med.
4, Comm ssi oner Val encia-Cothran as hearing officer in the appeal of
Stephen J. Tillotson appealing an Order of Termnation from the Sheriff’s
Depart nment .

Conf i r med.
5. Comm ssioner Pate as hearing officer in the appeal of Sue Riley
appealing an Order of Term nation fromthe Sheriff’s Departnent.

Conf i r med.
6. Commi ssioner Dixon as hearing officer in the appeal of Jacqueline

Langston appealing an Order of Renoval from the Health and Human Services
Agency.

Confi r ned.

STl PULATED AGREEMENT

7. Comm ssioner Val enci a-Cothran: Janes Gattey, Esg. on behalf of Manuel
Perez appealing an Order of Suspension fromthe Sheriff’s Departnent.

RECOMVENDATI ON:  Approve agreenent.

Motion by Valencia-Cothran to approve stipulated agreenent;
seconded by Pate. Carried.



DI SCI PLI NARY FI NDI NGS

8. Comm ssioner Austin: Everett Bobbitt, Esqg., on behalf of Dawn Anderson
appealing an Order of Term nation fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | -- inefficiency (collision wth
patrol vehicle); Cause Il - dishonesty; Cause 11l - negligence
resulting in damage to public property; Cause IV — failure of good
behavior; and Cause V — acts which are inconpatible with and/or
inimcal to the public service. Enpl oyee has been enployed by the
Sheriff’'s Departnent for six years as a Deputy Sheriff. The hearing
reveal ed undi sputed testinony that the primary cause for termnation
was the charge that Enployee was untruthful; there was no dispute
that a vehicular collision occurred resulting in danage to the patro
vehicle driven by Enployee. This hearing officer concludes that
while Enployee is to be faulted for delaying an account of the
damages, the Departnent is at least equally at fault for its bel ated

and inconplete investigations of the incident. There was
i ndeci si veness and uncertainty wi thin t he Departnent’ s
i nvesti gati ons. An unbiased Skelly Oficer determned there was
i nsufficient evidence of Enployee’ s untruthful ness. There was no
apparent notive for Enployee to lie about the location of the
i nci dent . The charges described in Causes I, Il and IV were not
proven to be true. The charges in Cause Il were proven to be true.

It is therefore, recomended that the Order of Term nation be amended
to a suspension of five (5) calendar days; that back pay, benefits
and interest be awarded from the date of termination to the date of
Enpl oyee’s return to work, mnus five (5) cal endar days of suspension
and any conpensation for outside enploynment during this period of
time; and that the proposed decision shall becone effective upon the
date of approval by the Cvil Service Conm ssion.

Motion by Brumnmtt to approve Findings and Recomendations;
seconded by Dixon. Carried.

DI SCRI M NATI ON MATTERS
Fi ndi ngs

9. Comm ssioner Dixon: Jerri Abernathy, Esq. on behalf of WIIliam Joseph
Cox alleging disability and racial discrimnation by the Probation
Depart nment .

FI NDI NGS AND RECOMVENDATI ONS:

Jerri Abernathy, Esq. addressed the Conmm ssion on behalf of her
client WIliam Joseph Cox. She presented issues relating to the
process experienced by M. Cox while conpeting for a position wth
the Probation Departnent. V5. Abernathy addressed concerns
pertaining to the |ack of cooperation from the Departnent during the
I nvestigation as well as the length of tinme it took to conclude the



10.

I nvesti gation. Larry  Cook, Executive Oficer, informed the
Commission that this case was one that was in the mdst of
i nvestigation by EOMO just prior to its abolishnent. O A inherited
the case and the transitioning was a factor in the length of time it
took to conclude the investigation. Merrillyn Carpenter added that
the Departnent had concerns regarding legal inplications in divulging
confidenti al background information to OA and had nunerous
conversations wth County Counsel in order to resolve the
Departnent’s concerns.

The conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A has been received
and reviewed by this Investigating Oficer, who concurs with the
findings that conplainant failed to establish allegations of
di scrimnation based on disability and/or race; and probable cause
that a violation of discrimnation |aws occurred was not established.
It is therefore, recormended that: (1) WIIliam Joseph Cox’ s conpl ai nt
be denied; and (2) the Conmm ssion approve and file this report with a
findings of no probable cause that Conplai nant has been discrim nated
agai nst on any basis protected by | aw.

Motion by Dixon to approve Findings and Recomendations;
seconded by Val enci a-Cot hran. Carri ed.

Comm ssioner Dixon: Jenean MBrearty alleging age and political

affiliation discrimnation by the Probation Departnent (see also No. 11
bel ow) .

FI NDI NGS AND RECOMVENDATI ONS:

The conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A has been received
and reviewed by this Investigating Oficer, who concurs with the
findings that conplainant failed to establish allegations of
di scrimnation based on age or political affiliation; and probable
cause that a wviolation of discrimnation laws occurred was not
est abl i shed. It s therefore, recommended that: (1) Jenean
McBrearty’'s conplaint be denied; and (2) the Conm ssion approve and
file this report with a findings of no probable cause that
Conpl ai nant has been discrimnated against on any basis protected by
I aw.

Motion by Dixon to approve Findings and Recomendations;
seconded by Pate. Carried.

SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS

11.

Conpl ai nts

Jenean MBrearty appealing her non-selection as a Deputy Probation

Oficer (also 10 above).

RECOVMENDATI ON:  Deny request.



Ms. MBrearty addressed the Conmm ssion relating her concerns as to
the reasons she was given by the Probation Departnment for being
unsuccessful with the witten portion of the exam nation for Deputy
Probation O ficer. She provided the Conmm ssion with an overview of
her extensive credentials. Merrillyn Carpenter responded on behalf
of the Probation Departnment explaining the wmanner in which the
Departnment rated the witten portion of the process. She al so
informed the Conm ssion that a new exam nation was recently opened
and Ms. MBrearty may conpete in that process if she chooses. The
Departnment has also initiated classes to assist applicants prepare
for the witten exercise portion of the tests.

Motion by Pate to approve staff reconmmendation; seconded by
Brummtt. Carried.

12. S.E.1.U Local 2028 on behalf of Robert Gould, Robert Gable and
Edward Even appealing their non-selection for pronotions to Fleet Regional
Manager in the Departnment of General Services. (Continued from CSC neeting
of 12/16/98.)

RECOMVENDATI ON:  Deny request.

M. Tran, S.E. 1.U Local 2028, addressed the Conm ssion on behalf of
appel l ants requesting a continuance to consider the possibility of
expanding their request for review under other potentially pertinent
Gvil Service Rules. He related the chain of events in which the
| ayoff process took place by the County, including reclassification

The Union is considering requesting a Rule Xl investigation as to the
manner in which the Departnent allegedly circunvented the |[|ayoff
procedures set forth in the Cvil Service Rules.

M. Tran expressed concerns to the Comm ssion regarding the selection
process issues before it. He inparted inconsistencies in the
tineliness as well as the manner in which the interviews occurred.
He asserted that applicants were provided with inadequate tine to
prepare for interviews. The Union alleges that the Departnent
utilized the process to selectively pronote. M. Gould, one of the
applicants for Fleet Regional Manager, clarified that it 1is his
belief he would have been the recipient of one of the pronotions if
the | ayoff process had not been circunvented, which created a flaw in
the selection process. M. Even, applicant for Fleet Regiona
Manager, infornmed the Comm ssion that he was given less than three
hours to prepare for his interview and |less than a week to submt his
appl i cation.

Larry Cook, Executive Oficer, enlightened the Conmm ssion regarding
an earlier discussion he had with M. Tran regarding Gvil Service
Rul es and how they pertain to the |ayoff process. He clarified that
the Comm ssion is being asked to consider a request for a Rule X
sel ection process hearing. During an earlier tel ephone conversation

M. Tran relayed thoughts to M. Cook regarding the possibility of
the Union requesting an investigation under the provisions of Rule
Xl . M. Cook rem nded M. Tran of the discretionary nature of Rules



Xl and X He also recalled County Counsel’s past advice wherein a
specific rule applies to a particular subject, the Conmm ssion shoul d
adjudicate the matter under the provisions of the particular rule.
M. Cook recomrended that the Conm ssion continue the matter to the
next Comm ssion neeting should such a request be made.

Ant hony Al bers, Deputy County Counsel, on behalf of the Departnent of
General Services, provided the Conm ssion with his perspective of the
Union's request to explore other potential avenues wthin its
jurisdiction to review He remnded the Commssion of the
conprehensive response the Departnent provided to appellants’
conpl ai nt s. M. Albers asserted that the Comm ssion should rule on
the issues currently before it. It is the Departnent’s position that
should the Union have other issues they choose to address, they
should be provided to the Commission in witing and addressed by
Conmi ssion in due course. M. Albers reiterated that Rule XI is a
generic Rule and the Comm ssion should not invoke it when there is a
specific situation before them that applies to a specific rule. The
Comm ssi on shoul d deny the request.

Motion by Pate to grant S.E.l.U’s request for continuance

pertaining to the selection process; seconded by Dixon
Carri ed.

13. S.EI.U Local 2028 on behalf of Dave Baldw n, Thomas Witson and
CGeral d Tanson appealing their non-selection for pronotions to Fleet Team
Leader in the Departnent of General Services.

RECOMVENDATI ON:  Deny request.

Motion by Dixon to grant S . El.U’s request for continuance
pertaining to the selection process; seconded by Brummtt. Carried.

14. Ell en Parish-Wbster appealing her non-selection as a Deputy
Probation Oficer by the Probation Departnent.

RECOMMENDATI ON:  Deny request.
Staff recomrendati on approve.
Fi ndi ngs

15. John J. Buckley appeal of renoval of his nane by DHR from the
enpl oynent list for Corrections Deputy Sheriff.

16. Luis Pena appeal of renoval of his name by DHR from the enpl oynent
list for Corrections Deputy Sheriff.

17. Brian Goonan appeal of renoval of his nane by DHR from the
enpl oynent list for Corrections Deputy Sheriff.

RECOMVENDATI ON: Ratify item Nos. 15 through 17. Appellants have been
successful in the appellate process provided by Cvil Service Rule
4.2.2.



Item Nos. 15 through 17 ratified.

I NVESTI GATI ONS

18.

Gary Craven, a forner enployee of the Mdical Examiner’'s Ofice,

requesting an investigation regarding alleged conflicting personnel
records.

RECOMMVENDATI ON: Deny request for Rule Xl investigation and take
actions as described in staff’s report.
(Continued from CSC neeting of 12/16/98.)

Conni e Zinmrerman addressed the Conmission on behalf of Gary Craven
clarifying the location of various docunents which are the source of

M. Craven’s conplaint. She clarified that the Medical Exam ner’s
Ofice offered M. Craven the opportunity to resign in lieu of
term nati on. It was his understanding that docunentation reflecting
his resignation would appear in official records. A review of DHR
and Medi cal Exam ner files, revealed a conflict with that
under st andi ng. Ant hony Al bers, Deputy County Counsel, responded on
behal f of the Medical Examners Oficer. There was extensive

di scussion resulting in the parties agreeing to the followng
actions:

1. That the Termination Action Notice (TAN) reflecting M. Craven’s
“dismissal during probation” in his personnel files in the Medical
Exami ner’s O fice and the Departnment of Human Resources be seal ed,;

2. That a meno dated July 16, 1996 from Yvonne Wllians to Gary
Craven referencing “Term nation During Probation” (2-16-96 to 6-16-
96) contained in M. Craven’s personnel file in the Ofice of the
Medi cal Exam ner be seal ed;

3. That a three page neno dated July 16, 1996 from Yvonne E
Wllians to Gary Craven which is contained in M. Craven’'s personnel
file in the Ofice of the Medical Exam ner be anended reflecting the
foll om ng del eti ons:

A. The reference which states: “RE: TERM NATI ON DURI NG
PROBATI ON (2-16-96 to 6-16-96)";

B. The entire first paragraph on page 1 which starts “At this
time the Medical Examner’'s Ofice . . . wth supervision is
total ly unacceptable”; and

C. The last paragraph on page 3, “It is for these reasons that
at this time, your probation is termnated with the Medical
Exam ner’s O fice.”.

4. That the Medical Examner’'s Ofice prepare and M. Craven sign a
new TAN backdated to 1996 reflecting his resignation. The new TAN as
well as M. Craven’s letter of resignation dated July 16, 1996 be



placed in his personnel files in the Medical Examner’s Ofice and
DHR.

Motion by Dixon to deny request for Rule Xl investigation and
accept the itens agreed to and as set forth above as Nos. 1
t hrough 4; seconded by Brummtt. Carried.

OTHER MATTERS

19.

Per f or mance Apprai sal s

Mary Brewer, Protective Services Wirker Il in the HHSA, requesting

the sealing of her performance appraisal covering the period Septenber 1,
1997 to March 1, 1998.

RECOMVENDATI ON: Grant request.

20.

21.

22.

23.

24.

Staff reconmmendati on approved.
Ext ensi on of Tenporary Appoi ntnents
Heal t h and Human Servi ces Agency

A. 26 Protective Services Wrker 1’s (Lourdes Apodaca and see
attached l'ist)

B. 1 Residential Care Worker Il (Donald Barlett Jr.)
C. 7 Social Worker 1's (see attached |ist)
D. 1 Aging Program Specialist Il (Linda Thomas)
Depart nent of Human Resources
1 Enpl oyee Assistance Specialist Il (Marilynn Davies)
Departnent of Agriculture, Wights and Measures
1 Admnistrative Trai nee (Jainme Ramrez)
Depart nent of Public Wrks
A. 1 Senior Cerk (Laurie Smth)
B. 2 Road Mintenance Workers (Angelo Villafane and Larry Lennert)

Depart nent of GCeneral Services

1 Senior Ofset Equi pnent Operator (Richard A R ddell)



RECOMVENDATI ON: Ratify item Nos. 20 through 24.
[tem Nos. 20 through 24 ratified.
25. Public Input.

ADJOURNMENT: 4:20 p.m

NEXT MEETI NG OF THE ClVIL SERVI CE COW SSI ON W LL BE FEBRUARY 17, 1999.
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